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PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, and as noted in
specific sections.

m 2. Amend § 17.63 by revising
paragraph (e)(1) and paragraph (i) and
adding paragraphs (j)(3) through (6) to
read as follows:

§17.63 Approval of community residential
care facilities.

* * * * *

(e) * % %

(1) Contain no more than four beds:

(i) Facilities approved before [DATE
30 DAYS AFTER DATE OF
PUBLICATION OF FINAL RULE] may
not establish any new resident
bedrooms with more than two beds per
room;

(ii) Facilities approved on or after
[DATE 30 DAYS AFTER DATE OF
PUBLICATION OF FINAL RULE] may
not provide resident bedrooms
containing more than two beds per
room.

(i) Records. (1) The facility must
maintain records on each resident in a
secure place. Resident records must
include a copy of all signed agreements
with the resident. Resident records may
be disclosed only with the permission of
the resident, or when required by law.

(2) The facility must maintain and
make available, upon request of the
approving VA official, records
establishing compliance with
paragraphs (j)(1) through (3) of this
section; written policies and procedures
required under paragraph (j)(3) of this
section; and, emergency notification
procedures. (Approved by the Office of
Management and Budget under control
number 2900-XXXX.)

(]') I

(3) The community residential care
provider must develop and implement
written policies and procedures that
prohibit mistreatment, neglect, and
abuse of residents and misappropriation
of resident property.

(i) The community residential care
provider must do all of the following:

(A) Not employ individuals who—

(1) Have been convicted by a court of
law of abuse, neglect, or mistreatment of
individuals; or

(2) Have had a finding entered into an
applicable State registry or with the
applicable licensing authority
concerning abuse, neglect, mistreatment
of individuals or misappropriation of
property.

(B) Ensure that all alleged violations
involving mistreatment, neglect, or

abuse, including injuries of unknown
source, and misappropriation of
resident property are reported to the
approving official immediately, which
means no more than 24 hours after the
provider becomes aware of the alleged
violation. The report, at a minimum,
must include—

(1) The facility name, address,
telephone number, and owner;

(2) The date and time of the alleged
violation;

(3) A summary of the alleged
violation;

(4) The name of any public or private
officials or VHA program offices that
have been notified of the alleged
violations, if any;

(5) Whether additional investigation
is necessary to provide VHA with more
information about the alleged violation;
and

(6) Contact information for a person
who can provide additional details at
the community residential care
provider, including a name, position,
location, and phone number.

(C) Have evidence that all alleged
violations of this paragraph (j) are
documented and thoroughly
investigated, and must prevent further
abuse while the investigation is in
progress. The results of all
investigations must be reported to the
approving official within 5 working
days of the incident and to other
officials in accordance with State law,
and appropriate corrective action must
be taken if the alleged violation is
verified.

(D) Remove all duties requiring direct
resident contact with veteran residents
from any employee alleged to have
violated this paragraph (j) during the
investigation of such employee.

(4) For purposes of paragraph (j)(3) of
this section, the term “employee”
includes a:

(i) Non-VA health care provider at the
community residential care facility;

(ii) Staff member of the community
residential care facility who is not a
health care provider, including a
contractor; and

(iii) Person with direct resident
access. The term “person with direct
resident access” means an individual
living in the facility who is not
receiving services from the facility, who
may have access to a resident or a
resident’s property, or may have one-on-
one contact with a resident.

(5) For purposes of paragraph (j)(3) of
this section, an employee is considered
“convicted” of a criminal offense—

(i) When a judgment of conviction has
been entered against the individual by
a Federal, State, or local court,
regardless of whether there is an appeal

pending or whether the judgment of
conviction or other record relating to
criminal conduct has been expunged;

(ii) When there has been a finding of
guilt against the individual by a Federal,
State, or local court;

(iii) When a plea of guilty or nolo
contendere by the individual has been
accepted by a Federal, State, or local
court; or

(iv) When the individual has entered
into participation in a first offender,
deferred adjudication, or other
arrangement or program where
judgment of conviction has been
withheld.

(6) For purposes of paragraph (j)(3) of
this section, the terms “abuse” and
“neglect” have the same meaning set
forth in 38 CFR 51.90(b).

* * * * *

(The Office of Management and Budget has
approved the information collection
provisions in this section under control
number 2900—-XXXX.)

[FR Doc. 2015-28749 Filed 11-10-15; 8:45 am)]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R09-OAR-2015-0622; FRL-9936-84—
Region 9]

Approval and Promulgation of
Implementation Plans; California;
California Mobile Source Regulations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to approve a
revision to the California State
Implementation Plan (SIP) consisting of
state regulations establishing standards
and other requirements relating to the
control of emissions from new on-road
and new and in-use off-road vehicles
and engines. The EPA is proposing to
approve these regulations because they
meet the applicable requirements of the
Clean Air Act and are relied upon by
various California plans intended to
provide for the attainment or
maintenance of the national ambient air
quality standards.
DATES: Any comments must arrive by
December 14, 2015.
ADDRESSES: Submit comments,
identified by docket number [EPA-R09-
OAR-2015-0622], by one of the
following methods:

1. Federal eRulemaking Portal:
www.regulations.gov. Follow the on-line
instructions.


http://www.regulations.gov
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2. Email: lo.doris@epa.gov.

3. Mail or deliver: Doris Lo (AIR-2),
U.S. Environmental Protection Agency
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at www.regulations.gov,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through
www.regulations.gov or email.
www.regulations.gov is an “anonymous
access” system, and the EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send
email directly to the EPA, your email
address will be automatically captured
and included as part of the public
comment. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses.

Docket: Generally, documents in the
docket for this action are available
electronically at www.regulations.gov
and in hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed at
www.regulations.gov, some information
may be publicly available only at the
hard copy location (e.g., copyrighted
material, large maps), and some may not
be publicly available in either location
(e.g., CBI). To inspect the hard copy
materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Doris Lo, EPA Region IX, (415) 972—
3959, lo.doris@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and ‘“‘our” refer to the EPA.
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I. Background

Under the Clean Air Act (“Act” or
CAA), the EPA establishes national
ambient air quality standards (NAAQS)
to protect public health and welfare,
and has established such ambient
standards for a number of pervasive air
pollutants including ozone, carbon
monoxide, nitrogen dioxide, sulfur
dioxide, lead and particulate matter.
Under section 110(a)(1) of the CAA,
states must submit plans that provide
for the implementation, maintenance,
and enforcement of the NAAQS within
each state. Such plans are referred to as
state implementation plans (SIPs) and
revisions to those plans are referred to
as SIP revisions. Section 110(a)(2) of the
CAA sets forth the content requirements
for SIPs. Among the various
requirements, SIPs must include
enforceable emission limitations and
other control measures, means, or
techniques as may be necessary or
appropriate to meet the applicable
requirements of the CAA. CAA section
110(a)(2)(a).

As a general matter, the CAA assigns
mobile source regulation to the EPA
through title II of the Act and assigns
stationary source regulation and SIP
development responsibilities to the
states through title I of the Act. In so
doing, the CAA preempts various types
of state regulation of mobile sources as
set forth in section 209(a) (preemption
of state emissions standards for new
motor vehicles and engines), section
209(e) (preemption of state emissions
standards for new and in-use off-road
vehicles and engines),! and section
211(c)(4)(A) [preemption of state fuel

1EPA regulations refer to “nonroad” vehicles and

engines whereas California regulations refer to “off-
road” vehicles and engines. These terms refer to the
same types of vehicles and engines, and for the
purposes of this action, we will be using the state’s
chosen term, “off-road,” to refer to such vehicles
and engines.

requirements for motor vehicle emission
control, i.e., other than California’s
motor vehicle fuel requirements for
motor vehicle emission control—see
section 211(c)(4)(B)]. For certain types
of mobile source emission standards,
the State of California may request a
waiver (for motor vehicles) or
authorization (for off-road engines and
equipment) for standards relating to the
control of emissions and accompanying
enforcement procedures. See CAA
sections 209(b) (new motor vehicles)
and 209(e)(2) (most categories of new
and in-use off-road vehicles).

Over the years, the California Air
Resources Board (CARB) has submitted
many requests for waiver or
authorization of its standards and other
requirements relating to the control of
emissions from new on-road and new
and in-use off-road vehicles and
engines, and the EPA has granted many
such requests. For example, the EPA has
granted waivers for CARB’s Low
Emission Vehicle (LEV III) criteria
pollutant standards for light- and
medium duty vehicles, and has
authorized emissions standards for such
off-road vehicle categories as
commercial harbor craft, and forklifts
and other industrial equipment. See 78
FR 2112 (January 9, 2013) (advanced
clean cars), 76 FR 77521 (December 13,
2011) (commercial harbor craft), and 77
FR 20388 (April 4, 2012) (forklifts and
other industrial equipment).

Also over the years, CARB has
submitted, and the EPA has approved,
many local or regional California air
district rules regulating stationary
source emissions as part of the
California SIP. See, generally, 40 CFR
52.220(c). With respect to mobile
sources in general, California has
submitted, and the EPA has approved,
certain specific state regulatory
programs, such the in-use, heavy-duty,
diesel-fueled truck rule, various fuels
regulations, and the vehicle inspection
and maintenance program (I/M, also
known as “smog check”). See, e.g., 77
FR 20308 (April 4, 2012) (in-use truck
and bus regulation), 75 FR 26653 (May
12, 2010) (revisions to California on-
road reformulated gasoline and diesel
fuel regulations), and 75 FR 38023 (July
1, 2010) (revisions to California motor
vehicle I/M program).

California relies on these local,
regional, and state stationary and mobile
source regulations to meet various CAA
requirements and includes the
corresponding emissions reductions in
the various regional air quality plans
developed to attain and maintain the
NAAQS. The EPA generally allows
California to take credit for the
corresponding emissions reductions


http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:lo.doris@epa.gov
mailto:lo.doris@epa.gov

Federal Register/Vol.

80, No. 218/ Thursday, November 12, 2015/Proposed Rules

69917

relied upon in the various regional air
quality plans because, among other
reasons, the regulations are approved as
part of the SIP and are thereby federally
enforceable as required under CAA
section 110(a)(2)(A).

However, California also relies on
emissions reductions from the
regulations for which the EPA has
previously granted waivers or
authorizations, and historically, the EPA
has approved regional air quality plans
that take credit for emissions reductions
from such regulations, notwithstanding
the fact that California has not
submitted these particular regulations as
part of the California SIP.

The EPA’s longstanding practice of
approving California plans that rely on
emissions reductions from such “waiver
measures,” notwithstanding the lack of
approval as part of the SIP, was
challenged in several petitions filed in
the Ninth Circuit Court of Appeals. In
a recent decision, the Ninth Circuit held
in favor of the petitioners on this issue
and concluded that CAA section
110(a)(2)(A) requires that all state and
local control measures on which SIPs

rely to attain the NAAQS be included in
the SIP and thereby subject to
enforcement by the EPA and members
of the general public. See Committee for
a Better Arvin v. EPA, 786 F.3d 1169
(9th Cir. 2015).

In response to the decision in
Committee for a Better Arvin v. EPA,
CARB submitted a SIP revision on
August 14, 2015 consisting of state
mobile source regulations that establish
standards and other requirements for
the control of emissions from various
new on-road and new and in-use off-
road vehicles and engines for which the
EPA has issued waivers or
authorizations and that are relied upon
by California regional plans to attain
and maintain the NAAQS. The EPA is
proposing action today under CAA
section 110(k) on CARB’s August 14,
2015 SIP revision submittal.

II. The State’s Submittal

A. What regulations did the state
submit?

On August 14, 2015, CARB submitted
a SIP revision that included a set of state

mobile source regulations for which
waivers or authorizations have been
granted by the EPA under section 209 of
the CAA. The SIP revision consists of
the regulations themselves and
documentation of the public process
conducted by CARB in approving the
regulations as part of the California SIP.
Table 1 below presents the contents of
the SIP revision by mobile source
category and provides, for each such
category, a listing of the relevant
sections of the California Code of
Regulations (CCR) that establish
standards and other requirements for
control of emissions from new or in-use
vehicles or engines; the corresponding
date of CARB’s hearing date or
Executive Officer (EO) action through
which the regulations or amendments
were adopted; and the notice of decision
in which the EPA granted a waiver or
authorization for the given set of
regulations.?

TABLE 1—CARB SIP REVISION SUBMITTAL SUMMARY

Source category

Relevant sections of California Code of Regulations

Date of relevant
CARB hearing date(s)
or Executive Officer

EPA Notice of decision
action

On-Road Passenger Cars,
Light-Duty Trucks, and
Medium-Duty Vehicles
(LEV 1I).

On-Road Passenger Cars,
Light-Duty Trucks, and
Medium-Duty Vehicles
(LEV Ill) and Zero Emis-
sion Vehicles (ZEV).

amendments

On-Road Heavy-Duty Gaso-
line Engines.

On-Road Heavy-Duty Diesel
Engines.

On-Road Motorcycles

2CARB’s August 14, 2015 SIP submittal included
a table that lists the specific sections of the CCR
included in the submittal. By email dated October
23, 2015, CARB identified a few typographic errors
in the table: (1) 13 CCR sections 2456(d)(3),
2456(d)(5), and 2456(d)(6) (i.e., not sections

Amendments to 13 CCR §§1961, 1965, and 1978 and
the documents incorporated by reference (see table 2
below), effective for state law purposes on 12/04/03;
and amendments to 13 CCR §§ 1961, 1976, 1978, and
documents incorporated by reference (see table 2
below), effective for state law purposes on 2/17/07.

Adoption of 13 CCR §§1961.2 and 1962.2 (excluding
subsection 1962.2(g)(6)) and amendments to 13 CCR
§§1900, 1956.8, 1960.1, 1961, 1962.1, 1962.2 (re-
numbered to 1961.3), 1965, 1976, 1978, 2037, 2038,
2062, 2112, 2139, 2140, 2145, 2147, and 2235 and
the documents incorporated by reference (see table 2
below), effective for state law purposes on 08/07/12;

1961, 1961.2, 1962.1, 1962.2 (excluding subsection
1962.2(g)(6)(C)), and 1976 and the documents incor-
porated by reference (see table 2 below), effective for
state law purposes on 12/31/12.

13 CCR §1956.8 and the document incorporated by ref-
erence (see table 2 below), effective for state law pur-
poses on 12/4/03.

Amendments to 13 CCR § 1956.8, and the document in-
corporated by reference (see table 2 below), effective
for state law purposes on 11/17/02.

Amendments to 13 CCR §§1900,
1958(a)(1)), and 1965, and the document incorporated
by reference (see table 2 below), effective for state law
purposes on 11/22/99.

to 13 CCR §§1900, 1956.8, 1960.1,

1958 (excluding

2455(d)(3), 2455(d)(5), and 2455(d)(6)) are excluded
from the submittal of regulations establishing
standards and other requirements for the portable
equipment registration program (PERP); (2) 13 CCR
section 2485(1)(B) (not just section 2385(1)(A)) is
excluded from the submittal of regulations related

12/12/02, 6/22/06

01/26/12, 11/15/12

12/12/02, 9/5/03 (EO)

70 FR 22034 (4/28/05); 75
FR 44948 (7/30/10)

78 FR 2112 (1/9/13)

75 FR 70237 (11/17/10)
10/25/01 | 70 FR 50322 (8/26/05)

12/10/98 | 71 FR 44027 (8/3/06)

to truck idling; (3) and 13 CCR section 2474 is to
be included in the submittal of regulations related
to spark-ignition marine engines. See email from
Alex Wong, CARB, to Jefferson Wehling, EPA
Region IX, dated October 23, 2015.
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TABLE 1—CARB SIP REVISION SUBMITTAL SUMMARY—Continued

Source category

Relevant sections of California Code of Regulations

Date of relevant
CARB hearing date(s)
or Executive Officer

EPA Notice of decision

action
On-Road Heavy-Duty En- 13 CCR §§1971.1 and 1971.5, effective for state law 5/28/09 | 77 FR 73459 (12/10/12)
gines—On-Board Diag- purposes on 6/17/10.
nostic System (HD OBD).
On-Road Heavy Duty Vehi- 13 CCR §§1956.8, 2404, 2424, 2425, and 2485 (exclud- 10/20/05 | 77 FR 9239 (2/16/12)
cles—engine or vehicle ing subsections 2485(c)(1)(A), 2485(c)(1)(B), and
idle controls. 2485(c)(3)(B)), and the document incorporated by ref-
erence (see table 2 below), effective for state law pur-
poses on 11/15/2006.
In-Use Diesel-Fueled Trans- | 13 CCR §2477, as amended, effective for state law pur- 11/18/10 | 78 FR 38970 (6/28/13)

port Refrigeration Units.
Commercial Harbor Craft .....
Off-Road Large Spark-Igni-
tion (LSI) Engines.

Auxiliary Diesel Engines on
Ocean-Going Vessels.

In-Use Off-Road Diesel
Fueled Fleets.

Mobile Cargo Handling
Equipment (CHE).

Small Off-Road Engines
(SORE).

Off-Road Compression—Ig-
nition (Cl) Engines.

In-Use Portable Diesel-
Fueled Engines (PDE).

Portable Equipment Reg-
istration Program (PERP).

Spark-Ignition Marine En-
gines and Boats (Marine
SlI).

Off-Highway Recreational
Vehicles and Engines
(OHRV).

poses on 3/7/11.

17 CCR §93118.5 (excluding subsection 93118.5(e)(1)),
effective for state law purposes on 11/19/08..

New LSI engine emissions standards: 13 CCR §§2430,
2431, 2433, 2434, and 2438; LSI fleet requirements:
13 CCR §§2775, 2775.1 and 2775.2, and the docu-
ments incorporated by reference (see table 2 below),
effective for state law purposes on 5/12/07.

13 CCR §2299.3 and 17 CCR §93118.3, effective for
state law purposes on 01/02/09.

13 CCR §§2449 (excluding subsection 2449(d)(2))
2449.1, and 2449.2, effective for state law purposes on
12/14/11.

13 CCR §2479 (excluding subsections (e)(2) and (e)(4)),
as amended, effective for state law purposes on 10/14/
12.

13 CCR §§2401, 2403, 2404, 2405, 2406, 2408, 2408.1,
and 2409, and the document incorporated by reference
(see table 2 below), effective for state law purposes on
5/5/10.

13 CCR §§2420, 2421, 2423, 2424, 2425, 2425.1, 2426,
and 2427, and the documents incorporated by ref-
erence (see table 2 below), effective for state law pur-
poses on 1/6/06.

17 CCR §§93116 through 93116.5 (excluding subsection

93116.3(a)), effective for state law purposes on 3/11/05.

13 CCR §§2451, 2452, 2453, 2455 (excluding sub-
sections 2455(a) and 2455(b)), 2456 (excluding sub-
sections  2456(a), 2456(d)(3), 2456(d)(5), and
2456(d)(6)), 2458, 2459, 2460, 2461, and 2462, as
amended, effective for state law purposes on 9/12/07.

13 CCR §§2111, 2112, Appendix A therein, 2139, 2147,
2440, 2442, 24431, 2443.2, 24441, 24442, 24451,
24452, 2446, 2447 and 2474, and the documents in-
corporated by reference (see table 2 below), effective
for state law purposes on 08/16/09.

13 CCR §§2111, 2112, 2411, 2412, and 2413, and the
document incorporated by reference (see table 2
below), effective for state law purposes on 8/15/07.

11/15/07, 9/2/08 (EO)

5/25/06, 3/2/07 (EO)

12/6/07, 10/16/08
(EO)

5/25/07, 7/26/07, 12/
11/08, 1/22/09, 7/23/
09, 12/17/10

9/22/11

11/21/08

1/27/00, 12/9/04

2/26/04

3/27/97, 7/31/07 (EO),
12/10/98, 2/26/04, 6/
22/06, 3/22/07

7/24/08, 6/5/09 (EO)

7/20/06

76 FR 77521 (12/13/11)

77 FR 20388 (4/4/12)

76 FR 77515 (12/13/11)

78 FR 58090 (9/20/13)

80 FR 26249 (5/7/15)

80 FR 26041 (5/6/15)

75 FR 8056 (2/23/10)

77 FR 72846 (12/6/12)

77 FR 72851 (12/6/12)

80 FR 26032 (5/16/15)

79 FR 6584 (2/4/14)

The regulations submitted by CARB
and listed in table 1 incorporate by
reference certain documents that

establish test procedures and labeling
specifications, among other things, and
CARB submitted the documents as part

of the overall SIP revision. Table 2 lists
the incorporated documents included in
the SIP submittal.

TABLE 2—DOCUMENTS INCORPORATED BY REFERENCE IN CARB REGULATIONS LISTED IN TABLE 1, ABOVE, AND
SUBMITTED AS PART OF SIP REVISION

On-Road Passenger Cars, Light-Duty Trucks, and Medium-Duty and Heavy-Duty Vehicles (LEV ll):

California Exhaust Emission Standards and Test Procedures for 2001 and Subsequent Model Passenger Cars, Light-Duty Trucks and Me-
dium-Duty Vehicles, as last amended September 5, 2003.

California Motor Vehicle Emission Control and Smog Index Label Specifications for 1978 through 2003 Model Year Motorcycles, Light-,
Medium- and Heavy-Duty Engines and Vehicles,” as last amended September 5, 2003.

California Smog Index Label Specifications for 2004 and Subsequent Model Passenger Cars and Light-Duty Trucks,” adopted September
5, 20083.

California Refueling Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles, as last amended Sep-
tember 5, 2003.
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TABLE 2—DOCUMENTS INCORPORATED BY REFERENCE IN CARB REGULATIONS LISTED IN TABLE 1, ABOVE, AND
SUBMITTED AS PART OF SIP RevisioN—Continued

California Evaporative Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles, as amended June 22,
2006.

California Refueling Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles, as last amended June 22,
2006.

California Exhaust Emission Standards Test Procedures for 2001 and Subsequent Model Passenger Cars, Light-Duty Trucks, and Medium-
Duty Vehicles, as last amended June 22, 2006.

On-Road Passenger Cars, Light-Duty Trucks, and Medium-Duty and Heavy-Duty Vehicles (LEV Ill) and Zero Emission Vehicles (ZEV):

California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Diesel Engines and Vehicles, as
last amended March 22, 2012.

California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Otto-Cycle Engines, as last
amended March 22, 2012.

California Non-Methane Organic Gas Test Procedures, as last amended March 22, 2012.

California 2001 through 2014 Model Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2009 through 2016 Model
Greenhouse Gas Exhaust Emission Standards and Test Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles,
as last amended March 22, 2012, excluding GHG-related provisions.

California Environmental Performance Label Specifications for 2009 and Subsequent Model Year Passenger Cars, Light-Duty Trucks, and
Medium-Duty Passenger Vehicles, as last amended March 22, 2012.

California Evaporative Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles, as last amended March
22, 2012.

California Refueling Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles, as last amended March 22,
2012.

Specifications for Fill Pipes and Openings of 1977 through 2014 Model Motor Vehicle Fuel Tanks, as last amended March 22, 2012.

Specifications for Fill Pipes and Openings of 2015 and Subsequent Model Motor Vehicle Fuel Tanks, adopted March 22, 2012.

California 2015 and Subsequent Model Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2017 and Subsequent
Model Greenhouse Gas Exhaust Emission Standards and Test Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Ve-
hicles, adopted March 22, 2012, excluding GHG-related provisions.

California Exhaust Emission Standards and Test Procedures for 2009 through 2017 Model Zero-Emission Vehicles and Hybrid Electric Ve-
hicles, in the Passenger Car, Light-Duty Truck, and Medium-Duty Vehicle Classes, as last amended March 22, 2012, excluding GHG-re-
lated provisions.

California Exhaust Emission Standards and Test Procedures for 2018 and Subsequent Model Zero-Emission Vehicles and Hybrid Electric
Vehicles, in the Passenger Car, Light-Duty Truck, and Medium-Duty Vehicle Classes, adopted March 22, 2012, excluding GHG-related
provisions.

California 2015 and Subsequent Model Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2017 and Subsequent
Model Greenhouse Gas Exhaust Emission Standards and Test Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Ve-
hicles, as last amended December 6, 2012, excluding GHG-related provisions.

California 2001 through 2014 Model Criteria Pollutant Exhaust Emission Standards and Test Procedures and 2009 through 2016 Model
Greenhouse Gas Exhaust Emission standards and Test Procedures for Passenger Cars, Light-Duty Trucks, and Medium-Duty Vehicles,
as last amended December 6, 2012, excluding GHG-related provisions.

California Non-Methane Organic Gas Test Procedures, as last amended December 6, 2012.

California Evaporative Emission Standards and Test Procedures for 2001 and Subsequent Model Motor Vehicles, as last amended Decem-
ber 6, 2012.

California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Otto-Cycle Engines, as last
amended December 6, 2012.

California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Diesel Engines and Vehicles, as
last amended December 6, 2012.

California Exhaust Emission Standards and Test Procedures for 2009 through 2017 Model Zero-Emission Vehicles and Hybrid Electric Ve-
hicles, in the Passenger Car, Light-Duty Truck, and Medium-Duty Vehicle Classes, as last amended December 6, 2012.

California Exhaust Emission Standards and Test Procedures for 2018 and Subsequent Model Zero-Emission Vehicles and Hybrid Vehicles,
in the Passenger Car, Light-Duty Truck, and Medium-Duty Vehicle Classes, adopted December 6, 2012, excluding GHG-related provi-
sion.

On-Road Heavy-Duty Gasoline Engines:

California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Otto-cycle Engines, as last

amended December 12, 2002.
On-Road Heavy-Duty Diesel Engines:
California Exhaust Emission Standards and Test Procedures for 1985 and Subsequent Model Heavy-Duty Diesel Engines and Vehicles, as
last amended October 25, 2001.
On-Road Motorcycles:
California Motor Vehicle Emission Control and Smog Index Label Specifications, as last amended October 22, 1999.
On-Road Heavy Duty Vehicles—Reduced Idling:

California Exhaust Emission Standards and Test Procedures for 2004 and Subsequent Model Heavy-Duty Diesel Engines, as last amended
September 1, 2006.

Off-Road Large Spark-Ignition (LSI) Engines:

California Exhaust Emission Standards and Test Procedures for New 2001 through 2006 Off-Road Large Spark-Ignition Engines, Parts |
and ll, adopted September 1, 1999 and as last amended March 2, 2007.

California Exhaust and Evaporative Emission Standards and Test Procedures for 2007 through 2009 Off-Road Large Spark-Ignition En-
gines, (2007-2009 Test Procedure 1048), adopted March 2, 2007.

California Exhaust and Evaporative Emission Standards and Test Procedures for New 2010 and Later Off-Road Large Spark-Ignition En-
gines, (2010 and Later Test Procedure 1048), adopted March 2, 2007.

California Exhaust and Evaporative Emission Standards and Test Procedures for New 2007 and Later Off-Road Large Spark-Ignition En-
gines (Test Procedures 1065 and 1068), adopted March 2, 2007.

Small Off-Road Engines (SORE):

California Exhaust Emission Standards and Test Procedures for 2005 and Later Small Off-Road Engines, as last amended February 24,

2010.
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Off-Road Compression—Ignition (Cl) Engines:

California Exhaust Emission Standards and Test Procedures for New 2000 and Later Tier 1, Tier 2, and Tier 3 Off-Road Compression-Igni-

tion Engines, Part I-B, adopted January 28, 2000 and as last amended October 20, 2005.

California Exhaust Emission Standards and Test Procedures for New 1996 and Later Tier 1, Tier 2, and Tier 3 Off-Road Compression-Igni-
tion Engines, Part I, adopted May 12, 1993 and as last amended October 20, 2005.
California Exhaust Emission Standards and Test Procedures for New 2008 and Later Tier 4 Off-Road Compression-Ignition Engines, Part

I-C, adopted October 20, 2005.

Spark-Ignition Marine Engines and Boats (Marine Sl):
California Exhaust Emission Standards and Test Procedures for 2001 Model Year and Later Spark-Ignition Marine Engines, as last amend-

ed June 5, 2009.

Procedures for Exemption of Add-On and Modified Parts for Off-Road Categories, as last amended June 5, 2009.
Off-Highway Recreational Vehicles and Engines (OHRV):
California Exhaust Emissions Standards and Test Procedures for 1997 and Later Off-Highway Recreational Vehicles, and Engines, as last

amended August 15, 2007.

It is important to note that CARB has
expressly excluded from the August 14,
2015 SIP submittal certain sections or
subsections of California code that have
been authorized or waived by the EPA
under CAA section 209. The excluded
provisions pertain to:

e Greenhouse Gas (GHG) exhaust
emission standards for 2009 through
2016 Model Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles, and
2017 and subsequent Model Passenger
Cars, Light-Duty Trucks, and Medium-
Duty Vehicles; and

¢ GHG related provisions
incorporated in the test procedures.
Also, CARB has expressly excluded
certain sections or subsections of
California code that are not subject to
preemption under CAA section 209 and
thus not included in the related waiver
or authorization by the EPA. These
provisions pertain to:

¢ Fuel requirements;

e Idling restrictions on drivers;

¢ Opacity standards;

¢ Daily mass emission limits (from
the PERP regulations); and

¢ Certain labeling and consumer
notification requirements.

Section I11.B.4 below provides further
discussion of these excluded provisions.

B. Are there other versions of these
regulations?

As noted previously, the CAA
generally assigns to the EPA the
responsibility of establishing standards
for the control of emissions from mobile
sources. However, the State of California
was a pioneer in establishing standards
for the control of emissions from new
motor vehicles, and, in part due to the
state’s pioneering efforts, Congress
established in 1967 a process under
which California, alone among the

3VOC and NOx are precursors responsible for the
formation of ozone, and NOx and SO, are

states, would be granted a waiver from
preemption (if certain criteria are met)
and thereby enforce its own standards
and other requirements for the control
of emissions from new motor vehicles.
In the 1990 CAA Amendments,
Congress extended a similar process that
had been established under section 209
for new motor vehicles to new and in-
use off-road vehicles and engines. See
CAA section 209(e)(2). Under the 1990
CAA Amendments, the EPA must
authorize California standards for the
control of emissions of off-road vehicles
and engines if certain criteria are met.

The first waiver granted was for
California’s On-Road Emissions
Standards for Model Year 1968. (See 33
FR 10160, July 16, 1968.) Since then,
there have been dozens of waivers and
authorizations granted by the EPA for
new and amended CARB mobile source
regulations. The EPA’s Office of
Transportation and Air Quality
maintains a Web site that provides a
general description of the waiver and
authorization process and lists all of the
various waivers and authorizations
granted by the Agency to CARB over the
years. See http://www.epa.gov/otaq/
cafr.htm.

Historically, as noted above, CARB
regulations subject to the section 209
waiver or authorization process were
not submitted to the EPA as a revision
to the California SIP. Thus, for the
purposes of the California SIP, there are
no previous versions of the rules
addressed in today’s proposed action.

C. What is the purpose of the submitted
regulations?

Historically, California has
experienced some of the most severe
and most persistent air pollution
problems in the country. Under the

precursors for fine particulate matter (PMz5). SO»
belongs to a family of compounds referred to as

CAA, based on ambient data collected at
numerous sites throughout the state, the
EPA has designated areas within
California as nonattainment areas for the
ozone NAAQS and the particulate
matter (both PM,¢ and PM,s) NAAQS.
See, generally, 40 CFR 81.305.
California also includes a number of
areas that had been designated as
nonattainment areas for the carb